
AMENDED PETITION FOR ADMINISTRATIVE HEARING REGARDING PERMITS FOR 
SCRIPPS PHASE II 

Date Sent: June 9, 2014 

To: South Florida Water Management District
Northern Palm Beach County Improvement District
359 Hiatt Drive
Palm Beach Gardens, FL 33410
Anita Bain
Juanita Addie, Deputy Clerk
Christine Madsen Regulatory Specialist 3 Regulation Division (MSC 9610)

Phone: (561) 682-6696 Email: cmadsen@sfwmd.gov

1. Actions being contested: 

a. All modifications related to Permit # 50-00610-24, specifically:
i. Application No. 131119-5 ERP NPBCID Unit 2X Phase 1
ii. Application No. 131216-7 ERP NPBCID Unit 2C Neighborhood 1

Petitioners are also concerned about following actions regarding dewatering and consumptive use, as 
their approval is also necessary for the ERP modifications to occur and construction to begin, though 
Petitioners understand this may need to occur in a separate petition:

Permit No. 50-10511-W, Application No. 140212-1 CUP NPBCID Unit 2C Phase 1
Permit No. 50-10483-W, Application No. 140211-13 CUP NPBCID Unit 2C Phase 1
Permit No. 50-10505-W, Application No. 140321016 CUP NPBCID Unit 2C Neighborhood 1

2. The Petitioners:

a. Palm Beach County Environmental Coalition (PBCEC)
Address: 1224 16th Ave N., Lake Worth, FL 33460

b. Rachel Kijewski, as an individual and a representative member of the PBCEC
Address: 1224 16th Ave N., Lake Worth, FL 33460

c. Panagioti Tsolkas, as an individual and a representative member of the PBCEC
Address: 822 North C Street, Lake Worth, FL 33460

d. David Simms as an individual and a representative member of the PBCEC
Address: 715 North L. Street Apt. 5 Lake Worth, FL 33460

  
    e.     Christian Minaya as an individual and a representative member of PBCEC

Address: 1225 16th Ave N., Lake Worth, FL 33460

tel:(561)%20682-6696
mailto:cmadsen@sfwmd.gov


3. Substantial Interests:

The PBCEC has been active for over 15 years addressing impacts to the environment and quality of life 
for residents in South Florida. The PBCEC has been a petitioner and a plaintiff in numerous 
administrative hearings in order to provide a voice for participants of the group to represent themselves 
in a manner that is efficient for both the individuals as well as the affected agencies. PBCEC operates 
as a grassroots association of organized participants primarily in the southeastern region of Florida. 
PBCEC is an entity that has the capacity to initiate administrative hearings.

PBCEC has challenged this project for five years. PBCEC filed an initial administrative petition with 
SFWMD on June 3, 2010. This petition was filed by several members of the PBCEC. PBCEC has done 
extensive research into the wildlife impacts to the Briger Forest. [See our “Impact to Listed Species” 
attached]. We also filed a letter of intent to sue the Fish and Wildlife and the Army Corps of Engineers, 
with the law firm of Myer Glitzenstein and Crystal on September 18th, 2013[See our “Notice of Intent 
to Sue” attached]. 

Each individual acting as a Petitioner and representative of the PBCEC is a tax-paying resident of the 
State of Florida and Palm Beach County who has submitted oral and/or written comments on record 
during the course of permit approvals for the Scripps Phase II project. 

In addition to the above mentioned Rachel Kijewski has enjoyed hiking and birding in and around the 
property since 2010 and has a substantial connection to the land and wildlife impacted by the proposed 
project. PBCEC operates from the home office of Rachel Kijewski.

All reside in the region governed by the SFWMD and have a reasonable belief that they will experience 
impacts associated with these permits including, but not limited to: degradation of regional waterways 
and regional water quality, loss of recreational activities associated with responsible water management 
and ecosystem protection.

All individual petitioners and those represented by PBCEC believe that protecting forests, wetlands and 
other ecosystems and the species that use them for habitat is in the public interest and therefore in their 
interest. 

They are aware of the impacts posed by these permits to threatened and endangered species which are
valued for their contributions to a quality of life that petitioners enjoy and rely on for personal/spiritual 
well-being. 

4.  Petitioners received the notice by email Regulation@SFWMD.gov on April 10, 2014.

mailto:Regulation@SFWMD.gov


5. Disputed Issues of Material Fact 

a. In their “Order Dismissing Petition” SFWMD wrongly contends that previous issues have all 
been resolved. Pursuant to Sections 120.569 and 120.57.(1) Fla Stat., the petitioners meet the 
requirements for a hearing as the material fact disputed has not been addressed. During the 
conceptual ERP approval process, SFWMD asserted that the following matters would be 
addressed in the construction/operation permitting phase: 

i. Gopher Tortoise Management Plan
ii. Hand Fern Management Plan
iii. Hazardous Waste Management Plan
iv. Standard Protection Measure for Eastern Indigo Snakes

None of these have been made available prior to the agency expressing intent to approve the 
construction/operation phase of permits for Scripps Phase II.

b. The “Order Dismissing Petition” states that “Federal Environmental Impact Statements [EIS] 
are not within the jurisdiction of the District.” Yet the District is bound to adhere to federal law, 
as are all state agencies. For example, the district cannot shirk responsibilities to protect 
endangered species such as the Eastern Indigo Snake or navigable waterways such as the 
Intracoastal. Rather than dodging responsibility, the District should be requesting an EIS be 
conducted in order to ensure proper safeguards are taken by the federal agencies too.

c. Violation of the Endangered Species Act by not following the Standard Protection Measure for 
the Eastern Indigo Snake.

6. Ultimate facts 

a. Related to Applications No. 131119-5 ERP NPBCID Unit 2X Phase 

i. No information has been provided regarding how this permit’s proposed construction of 
outfall structures, roadways and lakes will impact animal and plant species listed for 
protection by the District’s above mentioned “Management Plans.”

ii. Cumulative impacts of drainage into Intracoastal waterway have not been presented.
What proof was provided that the issuance of this permit constitutes a finding of consistency with the 
Florida Coastal Management Program. During the administrative hearing in 2010 it was demonstrated 
that the agencies have to collaborate in some way together to prove this, but there was no actual proof 
of this collaboration, nor clear responsibility as to which agency must do analysis. Please provide proof 
that an agency or multiple agencies was/were responsible for doing some sort of analysis or study to 
prove that the project is consistent with the Florida Coastal Management Program. 

iii. In the “Water Quality” portion of the District’s Notice of Intent to approve the permit, 
District states “no adverse water quality impacts are anticipated,” yet no assessment of 
cumulative impacts related to drainage, nor any Hazardous Waste Management plan, has 
been presented to provide the adequate and reasonable assurance of safety and 



protection.
 

iv. Exhibit 3.1 presents a memo from EW Consultants. This environmental consultant firm 
has proven unreliable and irresponsible in the past. In one noteworthy instance, on the 
Scripps permitting at Mecca Farms in 2004, their findings of environmental impact were 
later exposed by a federal judge to be detrimental and contrary to the goals of 
Everglades restoration. They are what Carl Hiaasen would call bio-substitutes. 

v. Cumulative Impact Assessment and Impact to Listed Species
Due to the cumulative impacts of Scripps Phase II with other surrounding projects and its importance to 
wildlife including state and federally protected and listed wildlife species, the District should request an 
Environmental Impact Statement to be conducted by the Army Corps of Engineers before continuing 
with the project. In the conceptual application SFWMD said it would do what it could to protect the 
Federally Endangered Eastern Indigo Snake. Below is the quote from the document on page 4 of the 
Special Conditions:

vi. Updates to the Hazardous Waste Plan in the Draft Staff Report Released May 20th, 
2014 fail to meet the initial requirements found on May 4th 2010.

Regarding the prior administrative hearing, the District made adjustments to the previous permit 
ensuring a hazardous waste management plan must be provided in order to approve the permit. The 
current special conditions attempt to override the 2010 findings by requiring the plan later than the 
permits applied for at the moment. Due to the 2010 ruling, the current permits applied for can not be 
approved without the submission of a hazardous waste plan at this part of the application process. The 
Scripps Research Institute of Florida across from the Briger Tract already tests on dangerous viruses 
and bacterias, uses radioactive substances, tests on countless mice and flies, and will be testing on dogs, 
cats, and even primates if Phase II opens its doors. With families within the planned development and 
families/individuals already living around the development, it is irresponsible to not provide this as 
public information and require it before approval of your permit. Furthermore, this sort of testing 
should rather be a cause to deny the permit, as accidents and improper handling of this hazardous waste 
is inevitable and will impact water/land/life quality. It is also incredibly irresponsible to have families 
move into homes before the biotech facility is built for those that do not know what they will be living 
next to.  Enclosed is the document with the modifications requiring the hazardous waste plan to be a 
part of the application and below is the quote from the document on page 4 of the Special Conditions:

Special Condition # 31.
At the time of application for construction the permittee shall submit a Hazardous Waste 
Management Plan. In addition, the permittee shall obtain any necessary permits from the Florida 
Department of Environmental Protection for treating, storing or disposing of hazardous waste.

~Signed and dated by Anita Bain and Anthony M. Waterhouse, P.E. On May 4th 2010.

New updates to the special conditions do not meet the requirements of the prior special conditions for 
both permits:

11. At the time of application for the construction of facilities within the conceptually approved 
biotechnology parcels (shown as Parcels A1-SCR and A1-BIO on Exhibit 2, page 1 of 2) the 
permittee(s) shall submit a hazardous waste management plan that provides reasonable 
assurance that hazardous materials will not enter the stormwater management system.



vii. If the permit is not revoked, SFWMD and additional parties will be in Violation of the 
Endangered Species Act by not following the Standard Protection Measure for the 
Eastern Indigo Snake.
Special Condition #29 from the last SFWMD admin. hearing is added as follows:
29. The permittee shall adhere to the provisions in Exhibit 6.0 Standard Protection   
Measure for the Eastern Indigo Snake. 

~Signed and dated by Anita Bain and Anthony M. Waterhouse, P.E. On May 4th 2010.

According to the Biological Opinion from the Fish and Wildlife Service and Army Corps 
of Engineers there are an estimated 6 Eastern Indigo Snakes on the property. Attached is 
our Notice Letter of Intent to Sue filed in November of 2013 which got a response from 
the FWS acknowledging their inability to provide any plan for the EIS they expect to be 
on the property, violating the Endangered Species Act (ESA). The District is not exempt 
from the ESA and if it approves the project, it will also be in violation of this federal act 
by inviting the extermination of Eastern Indigo Snakes on the property without having 
any plan for them as well as destroying 681.54 acres of Core Foraging Area of a Wood 
stork rookery.[Please see Exhibit titled “Notice of Intent to Sue”]

viii. From the “Related Concerns” portion of the District’s Notice of Intent to approve this 
permit:

 Regarding CERP: SFWMD alleges the project is not within/adjacent to a CERP 
component. The Briger forest site historically drained into the Loxahatchee 
River basin, which is a primary waterway associated with the Northeast 
Everglades portion of CERP. The District should provide assurance that the 
existing wetlands on the site could not be reconnected to this basin, providing 
additional fresh water to the Loxahatchee River prior to approving a permit 
which would send an increased amount, approximately 1,645 inches per day (2.5 
inches x 681.54 acres), of polluted run-off water into the Intracoastal.

 Regarding DRI Status: The District claims the project is “not a DRI.” This is 
inaccurate. These permits are part of a DRI that was conducted, and challenged 
by the staff of the Treasure Coast Regional Planning Council, among others 
(including PBCEC), in 2010.

b. Related to Applications No. 131216-7 ERP NPBCID Unit 2C Neighborhood 1

i. Cumulative impacts of drainage into Intracoastal waterway have not been presented.
What proof was provided that the issuance of this permit constitutes a finding of consistency with the 
Florida Coastal Management Program. During the administrative hearing in 2010 it was demonstrated 
that the agencies have to collaborate in some way together to prove this, but there was no actual proof 
of this collaboration, nor clear responsibility as to which agency must do analysis. Please provide proof 
that an agency or multiple agencies was/were responsible for doing some sort of analysis or study to 
prove that the project is consistent with the Florida Coastal Management Program. 

ii. No information has been provided regarding how this permit’s proposed construction of 
360 residential units covering 58.11 acres will impact animal and plant species listed for 



protection by the District’s “Management Plans.”

iii. In the “Water Quality” portion of the District’s Notice of Intent to approve the permit, 
District states “no adverse water quality impacts are anticipated,” yet no assessment of 
cumulative impacts related to drainage, nor any Hazardous Waste Management plan, has 
been presented to provide the adequate and reasonable assurance of safety and 
protection. 

iv. If the permit is not revoked, SFWMD and additional parties will be in Violation of the 
Endangered Species Act by not following the Standard Protection Measure for the 
Eastern Indigo Snake.

Special Condition #29 from the last SFWMD admin. hearing is added as follows:
29. The permittee shall adhere to the provisions in Exhibit 6.0 Standard Protection Measure for 
the Eastern Indigo Snake. 
~Signed and dated by Anita Bain and Anthony M. Waterhouse, P.E. On May 4th 2010.

According to the Biological Opinion from the Fish and Wildlife Service and Army Corps of 
Engineers there are an estimated 6 Eastern Indigo Snakes on the property. Attached is our Notice Letter 
of Intent to Sue filed in November of 2013 which got a response from the FWS acknowledging their 
inability to provide any plan for the EIS they expect to be on the property, violating the Endangered 
Species Act (ESA). The District is not exempt from the ESA and if it approves the project, it will also 
be in violation of this federal act by inviting the extermination of Eastern Indigo Snakes on the property 
without having any plan for them as well as destroying 681.54 acres of Core Foraging Area of a Wood 
stork rookery.[Please see Exhibit titled “Notice of Intent to Sue”]

v. Cumulative Impact Assessment and Impact to Listed Species
Due to the cumulative impacts of Scripps Phase II with other surrounding projects and its importance to 
wildlife including state and federally protected and listed wildlife species, the District should request an 
Environmental Impact Statement to be conducted by the Army Corps of Engineers before continuing 
with the project. In the conceptual application SFWMD said it would do what it could to protect the 
Federally Endangered Eastern Indigo Snake. Below is the quote from the document on page 4 of the 
Special Conditions:

vi. Updates to the Hazardous Waste Plan in the Draft Staff Report Released May 20th, 
2014 fail to meet the initial requirements found on May 4th 2010.

Regarding the prior administrative hearing, the District made adjustments to the previous permit 
ensuring a hazardous waste management plan must be provided in order to approve the permit. The 
current special conditions attempt to override the 2010 findings by requiring the plan later than the 
permits applied for at the moment. Due to the 2010 ruling, the current permits applied for can not be 
approved without the submission of a hazardous waste plan at this part of the application process. The 
Scripps Research Institute of Florida across from the Briger Tract already tests on dangerous viruses 
and bacterias, uses radioactive substances, tests on countless mice and flies, and will be testing on dogs, 
cats, and even primates if Phase II opens its doors. With families within the planned development and 
families/individuals already living around the development, it is irresponsible to not provide this as 
public information and require it before approval of your permit. Furthermore, this sort of testing 
should rather be a cause to deny the permit, as accidents and improper handling of this hazardous waste 
is inevitable and will impact water/land/life quality. It is also incredibly irresponsible to have families 
move into homes before the biotech facility is built for those that do not know what they will be living 
next to.  Enclosed is the document with the modifications requiring the hazardous waste plan to be a 



part of the application and below is the quote from the document on page 4 of the Special Conditions:

Special Condition # 31.
At the time of application for construction the permittee shall submit a Hazardous Waste 
Management Plan. In addition, the permittee shall obtain any necessary permits from the Florida 
Department of Environmental Protection for treating, storing or disposing of hazardous waste.

~Signed and dated by Anita Bain and Anthony M. Waterhouse, P.E. On May 4th 2010.

New updates to the special conditions do not meet the requirements of the prior special conditions for 
both permits:

11. At the time of application for the construction of facilities within the conceptually approved 
biotechnology parcels (shown as Parcels A1-SCR and A1-BIO on Exhibit 2, page 1 of 2) the 
permittee(s) shall submit a hazardous waste management plan that provides reasonable 
assurance that hazardous materials will not enter the stormwater management system.

vii. In the “Related Concerns” portion of the District’s Notice of Intent to approve the 
permit:

 Regarding CERP: SFWMD alleges the project is not within/adjacent to a CERP 
component. The Briger forest site historically drained into the Loxahatchee 
River basin, which is a primary waterway associated with the Northeast 
Everglades portion of CERP. The District should provide assurance that the 
existing wetlands on the site could not be reconnected to this basin, providing 
additional fresh water to the Loxahatchee River prior to approving a permit 
which would send an increased amount, approximately 1,645 inches per day (2.5 
inches x 681.54 acres), of polluted run-off water into the Intracoastal.

 Regarding DRI Status: The District claims the project is “not a DRI.” This is 
inaccurate. These permits are part of a DRI that was conducted, and challenged 
by the staff of the Treasure Coast Regional Planning Council, among others 
(including PBCEC), in 2010.

7. Florida law requires reversing approval of Permit # 50-00610-24 and its related modifications 
which have been addressed above. Rules and statues include, but are not limited to:

a. 62-330 FAC
b. 120.569 F.S.
c. 106.201 FAC
d. 373.416 F.S.
e. 872.05 F.S.
f. The Endangered Species Act of 1973

8. Lack of Hazardous Waste Management Plan, Lack of Compliance with the Standard 
Protection Measure for the Eastern Indigo Snake, Gopher Tortoise Management Plan and Hand 
Fern Management plan, as required in the permit’s conceptual approval constitutes an 
unauthorized deviation under Rule 62-330.315 FAC.



This is grounds to deny these proposed modifications and revoke the existing permit under Ch. 373, FS 
(2012)

9. Petitioners seek denial of permit modifications and refusal of construction/operation activities. 
Ultimately petitioners seek the Briger site turned into a preserve for the public, as Environmental 
Resource Management (ERM) of Palm Beach County had previously considered, calling the site 
“Indian Creek Flatwoods Eco Site 23.”

Signed this Date April 9th 2014

Rachel Kijewski
as an individual and a representative member of PBCEC

Panagioti Tsolkas
as an individual and a representative member of PBCEC

David Simms
as an individual and a representative member of PBCEC

Christian Minaya 
as an individual and a representative member of PBCEC


